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The Court orders that the motion for immediate consideration is GRANTED.

In lieu of granting the application, the Court orders, pursuant to MCR 7.205(D)(2), that
the October 23, 2009, order of the Wayne Circuit Court granting defendant’s motion for early release
hereby is REVERSED. A trial court has no authority to set aside a valid sentence and impose a new one
in that it would contravene the governor’s exclusive power under the Constitution to commute
sentences. People v Whalen, 412 Mich 166, 169; 312 NW2d 638 (1981). Defendant’s sentence was not

invalid, so the trial court was without the power to vacate it. People v Gross, 118 Mich App 161, 168;
324 NW2d 557 (1982).

This order is to have immediate effect, MCR 7.215(F)(2).

The Court retains no further jurisdiction.
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